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Consultation is here. 
 

Question 1  

To what extent do you agree or disagree that, where an LA proposes 

to amend an EHC plan after a review meeting, it should issue 

proposed draft amendments to the plan as soon as practicable 

after that meeting and in any event within eight weeks?  
 

Answer 1: Strongly Disagree 

 

The consultation document states that “Most LAs are already experiencing growing 

pressures on their EHC plan processes as the number of EHC plans has risen 

significantly over recent years.” If LAs lack the capacity to issue amendments within 4 

weeks, then there is a mismatch between the amount of work arising each month and 

their capacity to complete that work. 

 

Extending the deadline from 4 to 8 weeks will not remove that mismatch, except during 

the first 4 weeks after the new timescale is established. After that there will still be the 

same number of EHC plans to review, and the same capacity within each LA to review 

them. Extending the deadline will not, therefore, make LAs more likely to issue 

amendments within the timeframe or to issue an EHC plan of the necessary quality. 

 

The only situation in which an extension could help would be if there were busier and 

less busy times during a typical year, meaning that a longer deadline would enable 

workflow during the year to be evened out. We are not, however, aware of any evidence 

that there are times of the year during which LAs have spare capacity in their EHC plan 

workforces. The widespread failure of LAs to attend annual review meetings, even in the 

crucial years before phase changes, is evidence of a wholesale incapacity of LAs to meet 

the requirements of the SEND Code of Practice. What is required is not a deadline 

extension but the expansion and professionalisation of the LA SEND workforce, so that 

reviews can be attended and amendments issued within existing timeframes. 

 

College students already face delayed decision-making around their transition from 

school to college. LAs routinely neglect their duties to attend reviews, amend EHC plans, 

set transition outcomes in Year 9, or name providers in EHC plans by the 31 March 

deadline. Last minute decision-making by LAs means that students and their families 

have little time for a comfortable transition to a new place of learning, while colleges 

have little to time to plan staffing, accommodation, or timetables for new arrivals. 

Consultation letters for new students are often received not only in the summer term 

but even after courses have started in September. Students and their families are 

thereby subjected to high levels of stress. 

https://www.gov.uk/government/consultations/reviews-of-education-health-and-care-ehc-plans-proposed-timescales


 

 

 

 

 

Extending the timescale for issuing amendments would make it even less likely that LAs 

will adhere to existing timelines for decision-making before phase changes. This would 

further compound difficulties around students’ transitions. 

 

 
Question 2  

Where an LA proposes to amend an EHC plan following a review 

meeting, to what extent do you agree or disagree that it should in 

any two-stage procedure be required:  

(a) in the first stage, to issue a notice confirming the decision to 

propose amendments to the plan and the process and 

timescale for the procedure that must follow; and  

(b) in the second stage, to issue a notice of its proposals for the 

amendments and copies of any evidence which supports 

those amendments?  
 

Answer 2: Strongly Disagree  

 

Children and young people’s educational needs change from year to year, so the 

provision they require changes also. The purpose of preparation for adulthood, which 

the SEND Code of Practice states should be built into all phases of education, is to build 

independence to enable young people to learn and thrive. Amending EHC plans each 

year should therefore be the norm. 

 

If a young person’s needs appear to be entirely unchanged, this suggests that no 

progress has been made, which in turn suggests that the provision has been ineffective 

in fostering progress and so requires review. So, whether progress has been made or 

not, EHC plans should usually be amended.  

 

There is no need for a two-stage process to first announce the need for amendments 

and then issue those amendments. On the rare occasions when no amendments are 

needed, then this should simply be agreed at the review meeting and the decision 

issued within the existing 4 week timescale. 

 

 
Question 3  

Currently the advice and information gathered before a review 

meeting should be circulated at least two weeks in advance of that 

meeting. To what extent do you agree or disagree with our 



 

 

 

 

proposals that information should instead be circulated at least 

three weeks in advance of the review meeting?  
 

Answer 3: Agree 

 

The current timeline of circulating information at least two weeks before the review is 

problematic. Some documents to be circulated are not reliant on particular individuals, 

for example attendance data, and could be produced at any time. Other documents do 

rely on particular individuals, such as health or social care professionals, educational 

psychologists, or personal tutors. Although no delay is desirable it is helpful to extend 

this timeframe by a week if it means fewer reviews are postponed for want of essential 

advice and information. 

 

We agree that this change would put the LA in a stronger position to act swiftly after the 

review meeting in issuing its decision about a plan. Making this change should also 

reduce the likelihood of health or social care professionals, or others, having to provide 

information at short notice immediately following a review, and should therefore 

reduce the risk to the quality of plans. 

 
Question 4  

To what extent do you agree or disagree that the proposals in this 

consultation would have a positive impact on those with particular 

‘protected characteristics’ such as a disability and on children’s 

rights?  

 
Answer 4: Strongly Disagree  

 

College students already face delayed decision-making around their transition from 

school to college. LAs routinely neglect their duties to attend reviews, amend EHC plans, 

set transition outcomes in Year 9, or name providers in EHC plans by the 31 March 

deadline. Last minute decision-making by LAs means that students and their families 

have little time for a comfortable transition to a new place of learning, while colleges 

have little to time to plan staffing, accommodation and timetables for new arrivals. 

Consultation letters for new students are often received not only in the summer term 

but even after courses have started in September. Students and their families are 

thereby subjected to high levels of stress. 

 

Delayed decision-making around transition from school to college can be particularly 

damaging to certain cohorts of students. Many young people with autism spectrum 

conditions find transitions challenging. Best practice around transition is to have an 

organised programme of transition visits. Similar considerations apply to students with 

social, emotional and mental health needs. 

 



 

 

 

 

When students make their transition without adequate preparation this can lead 

students to communicate their stress through behaviour which impacts on the learning 

of others. This is not conducive to establishing an inclusive environment within colleges.  

 

We feel that the proposals in this consultation will exacerbate the already damaging 

delays in the system and have a negative impact on many young people with 

disabilities. 

 
 

Question 5  

Is there anything else you would like to say about the proposals in 

this consultation? 
 

Answer 5: Particular consideration is needed of circumstances where the date of an 

annual review has unexpectedly been brought forward, for example to review the plan 

of a young person whose placement at a provider is at imminent risk of breakdown. 

  

In these circumstances there may be insufficient time to gather all necessary evidence 

within four weeks following the review meeting itself. 

Under typical conditions there would be three weeks (under the proposal in the 

consultation) between giving notice of the review and the review taking place; then a 

further four weeks (under current law) between the meeting and the issuing of the 

amendments.  

 

We suggest that when a review meeting is unexpectedly brought forward, that this 7-

week timeframe be maintained, so that the amendments are issued not within 4 weeks 

of the meeting but within 7 weeks of the invitation to attend the meeting.  

 


