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The Association of Colleges 

 
1. The Association of Colleges (AoC) represents nearly 95% of the 234 colleges 

in England incorporated under the Further and Higher Education Act 1992. 

 

2. Colleges are transformational – they help people make the most of their 

talents and ambitions and drive social mobility; they help businesses 

improve productivity and drive economic growth; they are rooted in and 

committed to their communities and drive tolerance and well-being. They 

are an essential part of England’s education system.  

 

3. Colleges provide academic, technical and professional education for young 

people, adults and employers. Circa 190 colleges deliver HE in England, and 

165 colleges are registered with the Office for Students. 118,000 students 

study HE at FECs in England. 

 

Question 1: Are there aspects of the proposals you found unclear? 

If so, please specify which, and tell us why.  
 

Answer 1: We have an overarching comment in relation to the size and complexity of 

the consultation documents. The consultations and the accompanying documents are 

extremely technical and the timeline to respond is inadequate. FE colleges have small 

teams and these proposals have not provided the college HE sector and other less well 

resourced providers with the time to fully understand and interpret the proposals. We 

are grateful to OfS colleagues for their engagement with AoC members through the 

webinars, however this does not compensate for the short time window for these 

complex consultations. 

 

OfS provided illustrative data to providers alongside the consultation. We welcome the 

principle of sharing the data with providers, which is useful for providers such as FECs 

who do not otherwise have access to their data in the format used by the OfS. However, 

colleges have been challenged with interpreting these complex datasets. Colleges do 

not have specialist data teams who can help analyse the data, which can be an issue for 

colleges. It would be helpful if the data can be presented more simplistically so this can 

be better understood and utilised. Where colleges have looked in close detail at their 

data, they have identified coding errors (for example students doing graduate-level 

work classified as non graduates), numbers that don’t reconcile to their own numbers 

and OfS interpretations that they do not agree with. 

 

This reinforces our general concern about the speed of implementation in areas which 

affect colleges and their students. We have detailed specific concerns in relation to each 

of the proposals in our responses below.  

 



 

 

 

 

We have found some aspects of the proposals unclear, for instance, the interface 

between B3 and TEF, particularly for providers who are given a ‘requires improvement’ 

rating which could potentially trigger a re-assessment of B3 conditions and the possible 

sequencing of any regulatory actions thereafter. While we support the increased 

transparency in these proposals on use of context, it would be useful to have a fuller list 

outlining the criteria together with the supportive evidence that providers can use to 

inform their context. Also, the proposals do not provide clarity on how the criteria for 

prioritisation will be identified and when will this be communicated to the sector. 

Apprenticeships remain an unclear part of OfS regulation with several agencies having a 

stake in these arrangements, we are not clear what thresholds will apply to 

qualifications (including any HTQs) that are taught as part of an apprenticeship and 

whether mandatory nature of a qualification will have an impact on how a qualification 

or apprenticeship is treated for regulatory assessment purposes.  

 

Question 2: In your view, are there ways in which the objectives of 

this consultation (as set out in paragraph 7) could be delivered 

more efficiently or effectively than proposed here?  
 

Answer 2: We believe in addition to the stated objectives, OfS should hold responsibility 

for maintaining and promoting a ‘diversity of provision’ catering to the ‘diverse groups 

of students’ which can be best met by a ‘diverse range of providers’. When considering 

ways in which OfS objectives can be delivered efficiently and effectively, OfS should give 

due consideration to the regulatory burden and costs of regulation (direct as well as 

indirect), and any unintended consequences of regulation, particularly on small and less 

resourced providers.  

 

We also believe any set of absolute baselines can stifle innovation and have an adverse 

impact on the government’s levelling up agenda, higher technical education and more 

innovative and flexible forms of delivery in the future. Innovation is essential for 

economic growth post-pandemic, providers should be encouraged to think creatively to 

help meet local and regional needs. Providers with small HE cohorts are likely to be risk 

averse because minor fluctuations in their data becomes amplified and the data 

informs regulatory decisions for several years. This can dampen the contributions that 

providers can make to their local economies, particularly in case of colleges operating in 

the cold spots of the country.  

 



 

 

 

 

Questions relating to Proposal 1: Revising condition B3 

and associated guidance in the regulatory framework  

 

Question 3: Do you agree or disagree that the proposed wording of 

condition B3 will enable the OfS to meet its policy objectives? If 

you disagree, what changes do you think are necessary to do so? 
 

Answer 3: Disagree 

 

In relation to B3.1 we disagree the condition should apply to all courses of study. We 

believe NPHE courses should not be included in the ‘other UG’ category but these 

should be treated as a separate mode and level of study. The same baselines that apply 

to courses in the ‘other UG’ category should not be applied to NPHE courses. NPHE is a 

very small part of HE in England however this is an important element of HE delivered in 

FECs. Less is known about the nature of these qualifications and we ask that OfS 

undertakes some work to help develop a better understanding of these courses and the 

students who study these courses. 

 

Paragraph B3.3 suggests ‘providers must deliver positive outcomes’ for students. We 

agree that providers should support all students so they can achieve positive outcomes 

regardless of what they study, where they study and how they study. We also agree that 

providers should be fully committed to supporting students from all backgrounds 

including those from underrepresented backgrounds and those with protected 

characteristics. However, providers cannot guarantee successful outcomes for all 

students during and beyond HE as these outcomes are shaped by a multitude of 

factors, many of which are beyond the control of providers.  

 

Paragraph B3.4 of the condition says ‘allows us to make a judgement about whether a 

provider has achieved positive outcomes for its students, in relation to both indicators 

and split indicators. In practice, this means that we would be able to test compliance for 

different types of courses and student groups for each provider.’ This is an issue for 

providers with small cohorts, the more the data is disaggregated, more difficult it 

becomes to meet the minimum threshold requirement for assessment- it is important 

that the inability to meet minimum student number requirements is not treated 

unfavourably when assessing a provider at a subject level, for instance. 

 



 

 

 

 

Questions relating to Proposal 2: Constructing indicators 

to assess student outcomes  

 

Question 4: Do you agree or disagree with the proposals for how 

we will construct a student outcome measures? Do you have any 

alternative suggestions?  
 

Answer 4: Disagree 

 

While we agree with the proposal to separate apprenticeships as a separate mode of 

study, we strongly disagree with the proposals to include non-prescribed HE courses in 

the ‘other UG’ category. We note that OfS proposes to consider short courses and 

modular learning separately as it recognises that measures of continuation and 

progression do not apply meaningfully to these courses. Less is known and understood 

by the regulator and other agencies about NPHE courses. These include a suite of 

courses that range from courses that are standalone units, very short courses, 

professional training and others. The duration of these courses could vary from 2 

months to over a year. These courses are mostly studied by mature students who have 

different motivations to study. The cost of these courses is considerably lower (ranging 

from few hundred pounds to over 1k). Life events may mean students decide not to 

complete these courses. Also, individuals are often funded by the employers to 

undertake job specific training and students may decide not to complete the full 

training as they may be more interested in the skill rather than a certificate of 

completion.  

 

Furthermore, OfS does not have a parallel dataset for students studying these courses, 

for instance, students on NPHE courses do not complete the Graduate Outcomes 

survey and do not participate in the NSS. The absence of these metrics means OfS will 

include these students in the relevant assessment for some purposes (continuation and 

completion) and not for others. This can result in confusion for FE colleges while viewing 

and interpreting the data dashboards and can result in varying outcomes when 

assessing providers for different purposes for both B3 and TEF. As we have voiced 

previously, we are concerned about the unintended consequences on the NPHE courses 

that could be a result of both the burden and costs of regulatory burden, especially as 

these students are also included in OfS student calculation for regulatory fee purposes. 

We are also concerned because of the OfS approach to student number calculation 

purposes which includes all level 4 plus courses combined with the requirement for 

providers with 500 or more learners to participate in TEF on a mandatory basis. 

Significant proportions of HE students at a college are enrolled on NPHE courses for 

whom the indicators are not available. Colleges may meet the threshold of 500 learners 

although relevant data (NSS, Graduate Outcomes) will only be available for those 

studying on prescribed HE courses. 

 



 

 

 

 

While we appreciate the principle that all providers involved in a partnership should 

work collaboratively to support students that are taught or registered with them, we are 

concerned about the proposals to include students in teaching, registering or validating 

institution’s assessment. We agree that all institutions (teaching, registering and 

validating) have a stake in shaping student outcomes but this varies considerably 

depending on the type of arrangement. Registering institutions (where the teaching 

takes place elsewhere) have more responsibility in contrast with institutions that have 

validation-only arrangements. We believe it is important to explore what these shared 

responsibilities mean for teaching, registering and validating institutions for various 

aspects of regulation- student complaints, data returns and access to student data for 

partners involved, and others. 

 

As we voiced via previous consultations, including students in registering providers and 

validating providers assessments can result in unintended consequences for 

partnership working between HEIs and FECs. HEIs can be reluctant in including students 

that are taught at FECs and may wish to terminate partnerships if including the teaching 

institution’s students result in weaker outcomes which may be less apparent at an 

overall indicator level but more so at a spilt indicator level.  

When the OfS was set up, it had stated a wider interest addressing any issues with 

validation arrangements. We believe the proposed approach could have a counter-

intuitive effect on partnership working between HEIs and FECs. College HE needs to be 

protected and developed to help offer opportunities for HE to students from under-

represented backgrounds and this relies on validations and franchise agreements with 

HEIs. 

 

We also believe if the OfS nevertheless uses multiple population views, we believe these 

can be better defined and labelled to minimise overlap between the different 

categories, for instance those that are ‘registered only’ features under ‘TorR’ and 

‘partnership’ views. While ‘taught only’ and ‘registered only’ will include small numbers 

at some providers and perhaps none at others, there could be a separate category for 

‘Taught and registered’ and lastly on ‘validation’. 

Colleges have small cohorts of HE and the group sizes at a split metric level will be too 

small to meet the numerical threshold criteria. It is important that in instances where 

the thresholds are not met, these are not treated as negative outcomes, these should 

be treated as neutral or positive so small providers with small cohorts are not 

disadvantaged for regulatory assessment purposes. 

 

We support the idea of generating split metrics for HTQs in the future provided the data 

is sizeable to construct the indicators meaningfully. We agree while it is informative to 

split level 4 and 5, it does pose an issue on splitting small datasets into even smaller 

groups. 

 

While we recognise that generating separate numerical thresholds for subjects will be 

complicating and burdensome for providers and the regulator, graduate outcomes for a 

student studying creative arts will be different for outcomes of those studying courses 

such as law or medicine. Although OfS is not proposing to make comparative 



 

 

 

 

assessments amongst subjects, it is important that the sector level thresholds are set at 

a level that do not disadvantage providers that mainly deliver courses in subjects that 

may not lead to managerial or professional employment.  

 

Also, we believe that at an indicator level as well as for split indicators (including for time 

series), OfS should offer due consideration to any courses that are no longer delivered 

by a provider. Providers may have made conscious and strategic decisions (colleges 

may have merged, demand may have dropped etc) to stop delivering some courses and 

it is important that data derived from such courses does not impact a provider’s 

performance five years later. Such pockets of performance may not accurately depict a 

provider’s current performance and does not inform student choice.  

 

Questions relating to Proposal 3: Setting numerical 

thresholds for student outcome indicators 

 

Question 5: Do you agree or disagree with our proposed approach 

to setting numerical thresholds set out in Annex E? If you disagree, 

please provide reasons and any alternative suggestions.  
 

Answer 5: Disagree 

 

It is important that the absolute baselines take into account any variation in outcomes 

based on student characteristics. While we strongly agree that providers should support 

all of their students in maximising their potential after they commence their HE journey, 

the impact of socio-economic factors on student outcomes cannot be underestimated. 

It is crucial that providers that recruit students from disadvantaged backgrounds are 

not disincentivised from pursuing their missions to make HE more accessible to those 

who would otherwise not study HE. We believe that ideally ‘distance travelled’ by the 

students is the best measure to judge a provider’s performance, although we recognise 

the complexities in measuring it meaningfully. 

 

As above, we believe NPHE courses should be treated as a different category rather 

than grouped under ‘other UG’ and different contextualised thresholds should be set 

for these courses. These thresholds should be based on careful analysis of the available 

data and AoC will be pleased to support OfS with any relevant work that needs to be 

undertaken to help develop a better understanding of these courses and students who 

study them.  

 

We agree that at this stage, separate thresholds cannot be generated for HTQs as there 

is no relevant data and no indicator definitions can yet be derived for modular provision 

that will be funded through LLE in the future. We agree defining the indicators and 

setting any thresholds for these courses should be subject to a future consultation, and 

we ask that OfS adds NPHE courses to this list for future consultation and consults on 



 

 

 

 

defining indicators and thresholds for these courses in the future. We ask until OfS has 

consulted with the sector, NPHE courses are not included in OfS’s regulatory decision 

making.  

 

From an FEC standpoint, we agree all students taught or registered at the college should 

be in scope of regulatory assessment. This approach was adopted for TEF previously 

which enabled colleges to be judged on their merit as ‘teaching institutions’ regardless 

of where the student is registered. Although as stated above, double counting these 

students at registering institution from an HEI perspective may result in unintended 

consequences for partnership arrangements.  

 

We agree that the thresholds should not automatically rise over time and that these are 

reviewed every four years in line with the TEF cycle. 

 

Question 6: Do you agree or disagree with the proposed numerical 

thresholds set out in summary in Table 1 and shown in full in 

‘Setting numerical thresholds for condition B3’?  
 

Answer 6: Unable to comment. 

 

While we agree that the baselines for ‘other UG’ courses should be set lower than those 

for other courses, we are unable to comment on the thresholds set against each level 

and mode of study.  

 

Also, we believe completion rates of 55 percent for apprenticeships are understandably 

lower than that proposed for other modes and levels of study, however these do not 

take sufficient account of apprentice’s motivations (or lack of) in completing their 

apprenticeships. After completing the embedded qualification, apprentices often do not 

have sufficient incentives to complete their full apprenticeship. Low completion rates do 

not signal a lack of provider support as apprenticeships are primarily based on a 

contract between the apprentice and their employer. 

 

Questions relating to Proposal 4: Publishing information 

about the performance of providers in relation to the 

OfS’s numerical thresholds  

 

Question 7: Do you agree or disagree with our proposal to publish 

information about individual providers’ student outcomes and 

performance in relation to our numerical thresholds, as well as 

sector-wide data, on our website?  
 

Answer 7: Disagree  



 

 

 

 

 

We are broadly supportive of the OfS principle to facilitate a more and transparent use 

of data however it is crucial that the data about providers does not become subject to 

misinterpretation. The data dashboards may be misinterpreted as these will present a 

partial picture of a provider’s performance without taking account of the context in 

which a provider operates. It is important for anyone using the data to understand that 

performance below a numerical threshold does not automatically signal a breach of 

condition B3. 

 

Likewise, any plots that depict all providers against an indicator will not indicate the 

overall assessment of OfS having considered its context. OfS’s judgement about a 

provider that appears to fall below a baseline may still suggest that the provider 

nevertheless delivers positive outcomes. We feel any public facing information should 

provide this fuller assessment about a provider’s performance. This is important not 

only for any current or prospective students but also for other stakeholders who may 

be interested in understanding and comparing provider performance. For instance, a 

university that works in partnership with a college (that may be below the baseline for 

one or more indicators but has satisfactorily met OfS contextual assessment) may 

become concerned about reputational damage caused by an association with its 

partner. Likewise, a college may have similar concerns if its validating HEI falls below the 

threshold. We therefore suggest that any public information should be fully reflective of 

the OfS’s holistic judgement about a provider.  

 

We also believe that in order to maximise the accurateness of the data, OfS must 

provide the data to the providers prior to publication and offer a reasonable period of 

time to identify and address any errors. We are concerned about the proposal to 

publish this data in September 2022 as it does not offer a reasonable time window for 

providers to address any possible errors or discrepancies in the data.  

Also, data at split indicator level is likely to be non-reportable for small providers and it 

is important that those who use the interactive data dashboards are informed that a 

lack of available publishable data does not signal poor performance.  

 

 

Questions relating to Proposal 5: Making judgments about 

compliance with condition B3, including consideration of 

context  

 

Question 8: Do you agree or disagree with the proposed approach 

to assessment set out in Annex F? Is there anything we could do to 

improve the clarity of this information for providers?  
 

Answer 8: Agree? 

 



 

 

 

 

We welcome that OfS has offered more clarity on how it proposes to take provider 

context into account. However, we are concerned with the increased levels of statistical 

error at indicator and split indicator levels for providers with small HE and the issues it 

presents for visually representing the actual performance combined with the statistical 

error. 

 

We are also concerned about the impact of the pandemic on the sector and the 

implications on student outcomes (continuation, completion as well as progression) for 

regulatory assessment. Some providers will have been disproportionately affected by 

the pandemic particularly those that teach higher proportions of students from 

underrepresented backgrounds. OfS is proposing to take external factors such as the 

impact of the pandemic into account but it is not clear how a provider will be expected 

to evidence the impact on a provider’s performance.  

 

Question 9: Do you agree or disagree with our proposed general 

approach to prioritisation? If you disagree, do you have any 

alternative suggestions for how we should approach 

prioritisation? 
 

Answer 9: Don’t know 

 

There is a need for a robust and transparent approach to how the OfS will prioritise its 

focus together with making its criteria public in advance offering providers as much 

notice as possible to understand their performance and position against the stated 

criteria. While a notice of few months for instance in the first year of implementation of 

these proposals will mean providers will not be able to take any pre-emptive steps to 

improve their performance but will at least have a clear and timely understanding of 

their position against the criteria chosen for prioritisation. Ideally, we ask that these 

proposals should not be implemented in 2022.  

 

We also believe that the criteria should not change every year, OfS should offer an 

opportunity to providers to improve their performance in a targeted area before 

identifying newer ones. This will also help OfS in realising the desired outcomes of 

regulation. 

 

Question 10: Do you think that the OfS should adopt Option 1 or 

Option 2 (see paragraphs 207) when defining the scope of each 

assessment for ongoing condition B3?  
 

Answer 10: Option 1 

 

While both options can prove to be demanding for small providers and option 2 can 

result in the same provider identified for assessment year on year, on balance, we 

believe Option 1 will place less burden on small providers at a specific point in time. 



 

 

 

 

This is an important consideration for providers with limited capacity to engage with 

regulation.  

 

As above, we believe OfS should not change its prioritisation criteria too frequently 

which may result in same providers being identified frequently. It is important that OfS 

approach does not result in a disproportionate amount of regulatory burden for small 

providers and they feel ‘forced out of the HE markets’.  

 

Question 11: Do you agree or disagree with our proposals for 

considering the context of an individual provider when assessing 

compliance with condition B3?  
 

Answer 11: Agree 

 

We welcome OfS proposals to take account of provider’s context for regulatory decision 

making. We believe that compliance can be best assessed if does not exclusively rely on 

data (absolute or benchmarks) and allows for a broader engagement with any provider 

in question allowing them to use qualitative data and present any reasonable narrative 

to explain their context. 

 

We are particularly supportive of including benchmarking as a tool for contextual 

assessment. We also support the proposals to take account of a provider’s historical 

performance, compliance with other conditions and any evidence to substantiate the 

effort a provider may have placed in improving its performance.  

 

We ask that OfS provides more detail on the factors that the OfS will include as part of 

the contextual assessment and offer examples of reasonable evidence that providers 

can provide. We agree that OfS could consider local or regional factors where there may 

be a disruption in the established patterns due to external factors. We believe this is 

inadequate to take fuller account of regional differences and local contexts in which 

providers operate. OfS is proposing to use geography of employment dataset for 

benchmarking progression outcomes however OfS should consider regional disparities, 

the skills needs of the area, whether the area is a cold spot and deprived and the role it 

can play in government’s levelling up ambitions.   

 

 



 

 

 

 

Questions relating to Proposal 6: How the OfS will address 

statistical uncertainty in the assessment of condition B3  

 

Question 12: Do you agree or disagree with the proposed 

approach to using statistical measures when considering a 

provider’s performance in relation to numerical thresholds?  
 

Answer 12: Don’t know 

 

We believe it is important that small datasets that have high degrees of statistical 

uncertainty do not lead to any negative judgements. It is also important that lack of 

statistical uncertainty is not misinterpreted by users (particularly those that are not data 

experts) as negative outcomes when any datasets are published.  

 

We agree with the broad principle of considering statistical confidence on a continuous 

scale rather than setting specific levels that will result in cliff edges.  

 

Question 13: Do you have any suggestions for additional steps the 

OfS could take to provide greater clarity about the impact that the 

proposed approach to statistical confidence may have for 

individual providers?  
 

Answer 13: While OfS will not be able to publish examples of OfS assessment of 

contexts this year, we believe as the approach is implemented, OfS should provide 

examples how the context informed the decision making so the sector can better 

understand the OfS approach.  

 

Questions relating to Proposal 7: Taking regulatory 

intervention when a breach is identified  

 

Question 14: Do you agree or disagree with our proposals to 

impose an ‘improvement notice’ where we find a breach of 

condition B3?  
 

Answer 14: Agree 

 

We broadly agree with the principle and labelling these as ‘improvement notices’. 

However, we repeat that all regulatory action must be proportionate and reasonable. 

Disproportionate actions can have serious consequences for small providers such as 

FECs where HE is a relatively small part of the college delivery. Reputational damages 



 

 

 

 

can lead to a substantial loss of income that can make HE unviable for colleges with 

small volumes of HE. OfS should consider student choice and the implications for 

regions and communities if a college ceases to deliver HE and exits the HE market, 

voluntarily or involuntarily.  

 

We understand that under the consultation proposals, specific ongoing conditions 

would serve as ‘improvement notices’ and providers will be asked to remedy any 

regulatory breaches (or risks) in a timeframe set by the OfS. It is important that such 

timeframes are set in discussion with the providers. Some risks of breaches can be 

addressed sooner while others will require more time to demonstrate any real 

improvement.  

 

We believe publication of the numerical thresholds and approach to implementation 

can offer providers the opportunity to take pre-emptive action to improve performance 

to avoid enforcement action provided the publication offers enough time for providers 

to take such actions. This will be a particular challenge during the first year of 

implementation of the proposals. 

 

Question 15: Do you agree or disagree with our proposals to take 

account of a provider’s compliance history in relation to condition 

B3 for the purpose of determining eligibility for other benefits of 

OfS registration?  
 

Answer 15: Agree 

 

We agree that providers should be able to participate in TEF if they meet the criteria for 

B3 condition. It is illogical for a provider to hold a TEF rating if they do not meet the 

minimum criteria as set out in the B3 conditions. If a provider has a TEF rating (even a 

bronze) it cannot demonstrate excellence without meeting the B3 conditions, this can 

be confusing and misleading for existing and potential students.   

 

Questions relating to Proposal 8: Timing of 

implementation  

 

Question 16: Do you agree or disagree with the proposals for the 

implementation of the proposed approach to regulating student 

outcomes? If you disagree, do you have suggestions for an 

alternative timeline?  
 

Answer 16: Disagree 

 



 

 

 

 

We are concerned about the timelines for implementation of these proposals. Colleges 

will not have had their metrics provided to them through the dashboards until recently. 

Implementing these proposals from this year onwards means colleges will not have had 

sight of their data in this format as this data has not been provided to colleges 

historically by HESA.  We believe these proposals should not be implemented in 2022 

especially as providers have been overwhelmed in dealing with the challenges that the 

pandemic has presented and continue to operate under uncertainties.  

 

We also believe that a four-week window can be very challenging for small providers to 

respond and engage with the OfS later in the year when the guidance will be published 

in June, followed by publication of data in September. These timelines seem 

unreasonable and challenging for small providers of HE.  

 

Question relating to Considering regulatory burden on 

registered providers  
 

Question 17: Is there anything else we could consider that would 

reduce regulatory burden for providers while regulating minimum 

requirements for student outcomes? 
 

Answer 17: While it is helpful that OfS consults with the sector, the timelines of the 

consultation are unhelpful to facilitate a meaningful engagement with the sector. Most 

FECs do not have capacity to engage with the consultations and it is likely that one 

individual from each college will be responding to these three consultations on their 

own. This is a huge burden on colleges.  

 

Also, while we recognise the OfS interest in regulating providers so pockets of weak 

provision can be identified, we are concerned about the use of a range of indicators as 

well as spilt indicators for regulatory assessment. We believe the use of indicators 

should be streamlined and the workbooks should be presented in a simpler format.  

As we note in our response to the consultation on constructing indicators, FE colleges 

make data returns through the ILR that is not primarily designed to inform HE 

regulation. We have consistently asked for not adding data burden on colleges by 

asking them to make additional returns to HESA. We welcome OfS proposals to 

continue to use existing data sources however, as we have sought previously, we 

believe OfS should work with ESFA to identify ways to reduce data burden on colleges 

and identify approaches to establish parity between data for HEIs and FECs. We are 

concerned that costs and burden of OfS regulation may have the unintended 

consequences colleges exiting the HE markets. AoC is keen to work with OfS and DfE to 

support any work on ILR data or regulatory burden on FECs.  

 

Data relating to indicators and split indicators is highly complex and despite the 

attempts OfS is proposing to make in improving consistency in defining the indicators, it 

is not straightforward for the sector to understand what will be included or excluded 



 

 

 

 

when assessing providers for B3 and TEF (for instance, data is aggregated under ‘total 

UG’ for TEF purposes but not for B3, TEF uses benchmarked data and B3 will also use 

this data but not primarily etc). It would be helpful if OfS could provide a simple guide 

and offer support to providers especially in the first few years of implementing these 

proposals. Otherwise, this risks adding costs and burden to the sector, particularly for 

small providers such as FECs who will resort to seeking professional help from data 

experts.  


