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About AoC 

The Association of Colleges (AoC) represents more than 90 per cent of the 234 colleges in England 

incorporated under the Further and Higher Education Act 1992. English colleges educate over 1.7 

million students every year and employ approximately 106,000 full-time equivalent staff. Further 

education colleges are an essential part of England’s education system. Whether it’s through top-class 

technical education, basic skills or higher education, colleges help people of all ages and backgrounds 

to make the most of their talents and ambitions.  

Background  

The Higher Education (Freedom of Speech) Bill, introduced on 12 May 2021 in the House of Commons, 

carried over in April 2022 and reintroduced in May 2022, aims to protect the principle of freedom of 

speech by strengthening existing freedom of speech protections and addressing gaps within the current 

framework. It is set to receive its Second Reading in the House of Lords on Tuesday 28 June 2022.  

The Bill includes a range of measures aimed at strengthening existing legislation on freedom of speech 

and academic freedom in higher education. The policy underlying many of the provisions in this Bill was 

published in the policy paper ‘Higher education: free speech and academic freedom’ in February 2021. 

In this paper, the Government committed to policy and legislative changes to strengthen freedom of 

speech and academic freedom in higher education.  

The Bill creates a new cause of action (a tort for breach of a statutory duty) against registered higher 

education providers, constituent institutions of such providers and SUs that breach specified freedom 

of speech duties. It also provides new registration conditions for higher education providers in relation 

to freedom of speech and academic freedom. The Bill additionally imposes new freedom of speech 

duties on the students’ unions (“SUs”) of higher education providers.  

Key things in the Bill that will impact colleges 

There are 418 higher education providers (HEPs) in England, of which 161 are further education 

providers. They represent 39% of HEPs in England - a higher percentage than providers with a university 

title. Further education colleges are registered higher education providers through the Office for 

Students (OfS), which enables them to teach essential higher technical and other higher education 

courses. Colleges are within the scope of the bill which applies equally to all universities, colleges and 

providers on the OfS register, but given colleges are very different to universities, we feel that this needs 

to be reconsidered. This is necessary because:  

• None of the free speech cases cited by the Government concern colleges. 

• Including colleges within these regulations creates unnecessary burdens on them and will 

divert the free speech regulator from their core duty. 

• If there was a problem in future, the charitable regulator of colleges is the DfE and they could 

act. Also unlike universities and other registered HE providers, HM chief inspector has a legal 

duty to inspect colleges under the 2006 Education and inspections Act. 

• Almost all student unions in colleges are unincorporated associations. None are big enough 

to be registered charities 



We raised these issues with DfE officials before the legislation was fixed and these points were partly 

acknowledged in the impact assessment where the Government outlined that they have chosen not to 

carve out FE institutions from the scope of the legislation due to the fact there are no other registration 

conditions which do not apply to FE institutions, and it would make regulation for the OfS more 

complicated. These are valid considerations but there are many ways in which the regulation of colleges 

differs from the regulation of universities so it would make little difference to the operation of the higher 

education market if this legislation treated the two sets of institutions differently.  

 

Where we’d like to see the Bill amended  

We have a number of suggested amendments to the legislation to deal with the issues set out above.  

1. To clause 1, A1 (1) 

Insert “that is not also a further education corporation” after registered higher education 

provider. 

Explanation:  This would make further education corporations exempt from this duty. 

 

2. To clause 1, A2 (5) 

Add “studying higher education courses”  

Explanation:  This would make clear that colleges only need to draw their free speech code of 

practice to the attention of their HE students (average cohort 300-400) rather than to all their 

students (average cohort 10,000). 

3. New clause A4 

Insert “The governing body of a registered higher education provider that is also a further 

education corporation should have regard to the guidance on free speech”. 

Explanation:  This would make clear that further education colleges should pay regard to the 

legislation and guidance on free speech. 

 

4. To clause 2, A4(1) 

Insert “and is not also the union at a further education corporation” after financial support (line 

2). 

Explanation:  This would make clear unions at a further education college are exempt. 

5. To clause 4 A7 (c) 

Insert “Civil proceedings may not be taken against the individual officers of student unions that 

are unincorporated associations”. 

Explanation:  This would make it clear that individual officers at unincorporated student unions 

can not have civil proceedings brought against them.   

 

How you can help ensure the Bill delivers for colleges: 

• Speak about the issues in this briefing in the Second Reading debate. 

• Table and support amendments on these issues during the Committee and Report stages - we can 

support you with this this. 

• Become a member of the APPG on Further Education & Lifelong Learning, which will act as a vehicle 

to share information and insight into this and other relevant legislation as it progresses through 

parliament. 

 
For further information or to discuss these themes in more detail, please contact: 

David MacKenzie, Public Affairs Manager, Association of Colleges  

david.mackenzie@aoc.co.uk / 07553 891837 

https://bills.parliament.uk/publications/46407/documents/1946

