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The Association of Colleges 

 
1. The Association of Colleges (AoC) represents nearly 95% of the 234 colleges 

in England incorporated under the Further and Higher Education Act 1992. 

 

2. Colleges are transformational – they help people make the most of their 

talents and ambitions and drive social mobility; they help businesses 

improve productivity and drive economic growth; they are rooted in and 

committed to their communities and drive tolerance and well-being. They 

are an essential part of England’s education system.  

 

3. Colleges provide academic, technical and professional education for young 

people, adults and employers. Circa 190 colleges deliver HE in England, and 

165 colleges are registered with the Office for Students. 118,000 students 

study HE at FECs in England. 

 

Below are some of the key points and the related AoC asks. This is not an exhaustive 

list, full responses to the three consultations can be found here (insert link). 

 

Student outcomes (or B3) consultation  
 

1. OfS consultations were lengthy (over 650 pages) and technical and the timeline 

to respond was tight. OfS provided illustrative datasets to colleges to help 

respond to the consultations however colleges found these datasets complex to 

interpret and use. Colleges do not have the resource and capacity and there is a 

risk that colleges will require professional support from data experts to use any 

such data adding to the cost and burden for colleges. 

 

We ask that OfS offers support to the sector, particularly to small and specialist 

providers to interpret the data, especially during the early phases of 

implementing the new proposals. We have repeatedly sought that cost and 

regulatory burden should not result in colleges exiting the HE markets. 

 

2. OfS regulation covers all level 4 plus provision and therefore includes non-

prescribed or non-recognised HE. OfS is proposing to include all NPHE provision 

under the ‘other UG’ category for B3 assessment (and total undergraduate for 

TEF). NPHE courses are often short courses studied by mature students (who are 

more likely to be impacted on by life events and unable to continue or complete 

their studies) and the tuition fees for these courses is considerably lower than 

that charged for PHE courses. These courses are not eligible for any funding or 

teaching grants from the OfS and less is known about the continuation and 



 

 

 

 

completion rates of students studying these courses. NPHE students are also not 

in scope for Graduate Outcomes survey. 

 

We ask that OfS does not include NPHE students in the ‘Other UG’ category and it 

should undertake further work to understand the outcomes for these students. 

OfS should consult with the sector and set separate contextualised baselines for 

NPHE in the future. 

 

3. OfS proposes to make a judgement about whether a provider achieves positive 

outcomes for its students in relation to both the aggregated as well as split 

indicators. Colleges have small cohorts of HE and at each level of disaggregating 

the data, colleges may not meet the minimum threshold requirement for 

assessment and have a higher possibility of statistical error. 

We ask that assessments should not work unfavourably for FE colleges because 

of small class sizes particularly at a split indicator level (eg subject level). 

 

4. OfS is proposing to have multiple population views for data and including 

students in registering, teaching and validating institution’s assessments. We 

understand the principle of shared responsibility between partner institutions to 

deliver positive outcomes for students however we believe this can result in 

unintended consequences for partnership working. HEIs may wish to terminate 

partnerships with colleges if this impacts on their metrics and assessments. The 

proposed data views are confusing and have considerable overlap between 

‘taught’, ‘taught or registered’ and ‘partnership’ categories. 

 

While we recognise it is unlikely that OfS will revert from its intentions to hold 

teaching, registering and validating providers accountable for student outcomes, 

we ask OfS should hold a responsibility for fostering and protecting 

partnerships. We ask that the data views should not be confusing and any 

overlap between the categories should be minimised, for instance, by using 

‘taught only’, ‘registered only’, ‘taught and registered’ and ‘validation only’. 

 

5. OfS has provided greater transparency on how it proposes to consider a 

provider’s context. We are particularly supportive of including benchmarking as a 

tool for contextual assessment. We also support the proposals to take account of 

a provider’s historical performance, compliance with other conditions and any 

evidence to substantiate the effort a provider may have placed in improving its 

performance.   

 

We welcome both the principle of contextual assessment as well as the 

increased transparency however we ask that OfS provides more detail on the 

factors that the OfS will include as part of the contextual assessment and offer 

examples of reasonable evidence. 

 



 

 

 

 

6. OfS is proposing to publish information about individual providers’ student 

outcomes and performance in relation to the numerical thresholds, as well as 

sector-wide data, on their website. We are broadly supportive of the OfS 

principle to facilitate a more and transparent use of data however it is crucial 

that the data about providers does not become subject to misinterpretation. The 

data dashboards may be misinterpreted as these will present a partial picture of 

a provider’s performance without taking account of the context in which a 

provider operates.  

 

We ask any public facing information should provide this fuller assessment 

about a provider’s performance. It is important for anyone using the data to 

understand that performance below a numerical threshold does not 

automatically signal a breach of condition B3. 

 

7. OfS is proposing to adopt a prioritisation approach to identifying the providers 

for which it will assess compliance with condition B3 each year. These include 

prioritising providers with most severe breaches or where there may be 

breaches relating to particular groups of students or where there is strongest 

statistical confidence that the performance is below the numerical threshold etc.    

 

We ask that any approach should be clearly communicated to the sector and 

that these should ideally not change year on year. There is a need for a robust 

and transparent approach to how the OfS will prioritise its focus together with 

making its criteria public in advance offering providers as much notice as 

possible to understand their performance and position against the stated 

criteria. 

 

8. OfS is proposing that the revised condition B3 and associated guidance comes 

into effect around July 2022 and data is published for all indicators for each 

provider by September 2022. Providers will be selected for assessment in 

October and provisional decisions will be made in December.  

 

We believe this timeline is particularly challenging for colleges who have not had 

their data provided to them through the dashboards until recently. Providers 

have been overwhelmed in dealing with the challenges relating to the pandemic 

and continue to operate under uncertainties. We believe the proposed timelines 

are unreasonable and challenging for small providers of HE. 

 

TEF consultation 
 

9. OfS is proposing a new fourth rating ‘requires improvement’ in addition to the 

gold, silver and bronze ratings. We are concerned with the use of ‘requires 

improvement’ as a rating because it is an outcome already used by Ofsted and it 

can be confusing to use same rating in FE and HE when it has different meanings 



 

 

 

 

in the two contexts. Such a rating, if held for four years by a college, can be quite 

damaging for a college’s FE as well as HE provision.  

 

We ask that an alternative rating is used to describe providers that ‘require 

improvement’ to demonstrate excellence but ‘meet the quality thresholds’. We 

also ask that the interaction between ‘requires improvement’ and B3 should be 

clearly articulated to the sector. 

 

10. OfS is proposing that TEF should be a four yearly exercise to help reduce burden 

on providers as well as OfS and the panelists. We broadly agree with the 

principle however we disagree with the proposal that absolutely no interim 

assessments are made during the four-year period.  

 

We ask that OfS should make exceptions to this rule, for instance, where a 

provider is granted a ‘requires improvement’ or an equivalent rating (subject to 

the outcomes of the consultation). Such a rating for four years can be very 

damaging for a provider’s reputation which would inevitably cause further 

damage to student experience. We also feel that OfS should offer providers that 

undergo mergers with an option to apply for interim assessments. 

 

11. Participation in TEF is mandatory for providers with 500 or more HE learners and 

OfS is proposing to continue to use this criteria for TEF in the future. We remain 

concerned because of the OfS approach to student number calculation purposes 

which includes all level 4 plus courses combined with the requirement for 

providers with 500 or more learners to participate in TEF on a mandatory basis. 

Significant proportions of HE students at a college are enrolled on NPHE or non-

recognised courses for whom the relevant indicators are not available. Colleges 

may meet the threshold of 500 learners although relevant data will only be 

available for those studying on recognised HE courses. 

 

We ask that NPHE students are not included in TEF until OfS has consulted on 

alternative approaches and produced appropriate indicators (baselines and 

benchmarks) for students studying on these courses. We also ask student 

number calculations and the criteria for mandatory participation in TEF is stated 

more clearly and explicitly.  

 

  

Constructing student outcomes and experience indicators 

consultation 
 

12. OfS is proposing to use binary measures for the key indicators using existing 

data collections. We have consistently sought and supported the use of existing 

data collections to help reduce data burden on colleges. FE colleges make data 

returns through the ILR that is not primarily designed to inform HE regulation.  



 

 

 

 

 

We ask that OfS should work with ESFA to identify ways to reduce data burden 

on colleges and identify approaches to establish parity between data for HEIs 

and FECs. AoC is keen to support any such work.  

 

13. OfS is proposing an annual publication of separate but consistently defined and 

presented resources that inform TEF and condition B3 assessments, using the 

formats such as interactive data dashboards, Excel workbooks and data files. The 

data dashboards may be misinterpreted as these will present a partial picture of 

a provider’s performance without taking account of the context in which it 

operates. Providers with small numbers have a particular challenge where 

fluctuations in student outcomes of a small number of students year on year are 

amplified in the performance data. 

 

We ask that any public information should be fully reflective of the OfS’s holistic 

judgement about a provider rather than publishing complex data that may be 

subject to misinterpretation. We also ask that in order to maximise the 

accurateness of the data, OfS must provide the data to providers prior to 

publication and offer them a reasonable period of time to identify and address 

any errors. 

 

14. OfS has provided more detail on the approach to constructing the indicators for 

continuation, completion and progression. We believe that there needs to be a 

greater recognition of ‘distance travelled’ by the learners. ‘Entry qualifications’ 

can be one of the useful means to recognise the different starting points for 

learners.  

 

OfS proposes to include ‘learning gain’ for TEF assessment purposes but we ask 

that OfS should consider further work to use this measure to inform B3 

assessments in the future.  

 

15. We have particular concerns in relation to the construction of the progression 

indicator as well the use of Graduate Outcomes survey to calculate rates of 

progression, reflecting a student’s outcomes approximately 15 months after they 

have been awarded a higher education qualification. We do not agree that SOC is 

an appropriate measure for determining professional or managerial 

employment. SOC is reviewed every ten years and does not accurately represent 

the changing face of the labour market. There are several occupations 

particularly in education, health and social care that are not accurately reflected 

in the SOC codes. This approach disproportionately disadvantages providers 

who teach courses that lead to employment that may not meet the SOC 

definitions but their graduates make significant and meaningful contributions to 

the societies and communities.  

 



 

 

 

 

We ask OfS should undertake further work so it can acknowledge and reward 

providers for the positive societal contributions they make locally and nationally. 

We suggest that SOC coding maybe used as a starting point but OfS should 

develop an additional list that better recognises skills needs at local, regional and 

national levels.   

 

16. Students at FECs often study as part of a 2+1 arrangement and graduates who 

will have studied under 2+1 arrangement may be unemployed at the census 

date but they will have only had 3 months to find their managerial or 

professional job. This will disadvantage FECs where a substantial proportion of 

students study a Foundation degree or HND and subsequently progressing to 

first degree. OfS had previously suggested using linking data for those studying 

under 2+1 arrangements so the costs of the survey could be reduced and 

graduates were not surveyed twice. We believe even this approach has its 

limitations based on the census point however given the significance placed on 

Graduate Outcomes survey in the regulatory decisions, it is important to 

acknowledge the interim activities undertaken by graduates in a reasonable and 

proportionate manner.  

 

We ask OfS and HESA engage with FE colleges to find an optimal solution and 

AoC will be keen to support this work. 

 

17. OfS is proposing to continue to use the NSS for constructing student experience 

measures that will principally be used for TEF assessments.  Colleges have small 

cohorts of HE and excluding students studying on one year programmes results 

in very small samples which results in data suppression and non-reportable 

data. Students studying on one-year courses are presently not in scope for NSS 

although OfS had conducted some pilot work on this pre-pandemic.  

 

We ask on one-year courses are included in the target population for NSS. AoC 

will be pleased to support any further pilot work. 

 


