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The Association of Colleges (AoC) represents nearly 95% of the 257 colleges in 

England incorporated under the Further and Higher Education Act 1992. 

 

 

Introduction 

Working in a college PR and marketing team, you will deal with a whole range of 

media enquiries. Many will be straight forward, requiring a short statement or 

interview with a spokesperson, but sometimes you will be asked for information 

which legally you cannot give.   

  

Most journalists are well-versed in media law with good awareness of what they 

can and cannot print, but it is useful for you to have knowledge of the main 

issues you may come across. This applies to your work with the media, as well as 

your role as a publisher through your website and use of social media.   

  

This paper gives a general overview of key areas, such as defamation and 

contempt of court, which are likely to affect your college, staff and students. 

However, if you are unsure about anything, always check it with your college’s 

legal team. Some of the laws covered in this paper are subject to changes and 

updates so make sure you’re using up-to-date information. This factsheet is not 

intended to replace taking legal advice, only to steer you in the right direction.  

  

For a more detailed explanation of media law, read McNae’s Essential Law for  

Journalists by Mike Dodd and Mark Hanna, or visit www.mcnaes.com   

  

Media coverage in court cases  
Once a suspect has been arrested (and/or charged), there are restrictions on 

what can be reported about them. The police will only release information such 

as the name, address (as in street name and town), occupation and details of 

charges against them. This information will often be released to the press before 

a first hearing in a Magistrates’ Court, as well as details of when that hearing will 

take place. This allows journalists to attend. If the suspect is under the age of 18, 

then these details will not be released (see later section on ‘Juveniles’).  

  

If you are approached by a journalist asking for confirmation of the name of a 

member of staff or student, it is best to direct them to the police press office.  

   

Tip: If a member of staff or student has been arrested, proceedings are active 

and so the college cannot (or should not) comment in any way. It is fine to 

confirm that someone was arrested on campus, but you do not have to confirm 

http://www.mcnaes.com/
http://www.mcnaes.com/
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a name or any further information. Instead, refer the journalist to the police 

press office. It is worth keeping in touch with the police press office to make sure 

you know when court dates are coming up, so you can be ready for questions 

from the media if they come.  

  

The Education Act of 2011 gives teachers automatic lifelong anonymity in 

respect to any allegation they may or may not have committed against a student 

at their college.  

 

It is illegal to report any details which could allow members of the public to 

identify the teacher. However, this is lifted if he/she is charged or a court lifts it 

in the interests of justice.  

  

Juveniles  

 Juveniles (anyone under the age of 18) appearing in court are covered by the 

Children and Young Persons Act 1933. They are usually dealt with by a youth 

court, which is not open to the public, but journalists can attend. This court is 

protected by section 49 of the Act which says no details can be published which 

could lead to the young person being identified (name, address, college or 

photograph for example).  

   

If a juvenile is tried in an adult court – for example in a crown court on a charge 

of murder – they are not automatically anonymous, but the judge will usually 

place a section 39 order which has the same effect as being in a youth court. 

This order can only be lifted by a judge if they consider it to be in the public 

interest and usually after conviction. There are, however, cases where the judge 

may decide never to allow the identity to be published.    

  

Anonymity under both sections of the law expires as soon as the defendant 

turns 18, even if this is during court proceedings.  

  

These same rules apply to any juvenile appearing in court, whether as a 

defendant, witness or victim.  

  

Contempt of court – ‘strict liability contempt’  
 In media terms, an individual, organisation or publication is deemed to be in 

contempt of court if they publish or share information which could cause a 

substantial risk of serious prejudice to any future trial, even if the date has not 

yet been set. This is covered in law by the Contempt of Court Act 1981. The Act 
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prevents suggestions that the accused is guilty before he or she has appeared in 

court.   

  

Strict liability applies when proceedings become active – in other words, when 

an offender has been arrested, a warrant has been issued for their arrest or 

when a person is charged orally.  

  

Tip: Once you know that an offender (for example, a member of staff or a 

student) has been arrested, it’s safest not to give any comment to the media. 

You can confirm that a member of staff or student has been arrested (without 

giving their name) and say that you cannot comment any further as a police 

investigation is under way. The journalist will know they cannot report anything 

at this time, but it is best to know this yourself. You are under no obligation to 

give any details, even confirming that an arrest took place, but if this information 

is released by the police it is best to confirm it but say nothing further.  

  

If the offender is charged and/or appears in court, you may be approached by a 

journalist for information for a background article. This is a piece about the 

accused – their background, family situation, the job they do and comments 

from people in their life – which will be used if they are convicted. You do not 

have to contribute to this article at any point regardless of what the journalist 

says to you. However, if appropriate, you can give confirmation that a student 

studied at the college and how long they were there for. In some cases, it may 

be important to the college’s reputation that they attended for only a short time.  

  

You must seriously consider whether it is appropriate for you to comment. If the 

offence occurred on campus or affects students or staff from the college it may 

be in the college’s best interest to say something – for example, if an attack 

happened on campus you could comment on improvements that have been 

made to security, or in the case of sexual offences, you could reiterate the 

college’s safeguarding policy and any changes that have been put in place since 

the incident.  

  

There are other offences that constitute ‘common law’ contempt of court such as 

taking photographs in court or interfering with witnesses.   

  

Sexual offences  
The victim of a sexual offence is automatically anonymous for life from the time 

that they (or someone else, for example a parent or family member) make an 

allegation.  This means that journalists cannot report their name, address, 

school or college, work place or provide any photograph or film of them. 
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Anonymity still stands even if the accused is acquitted, unless the victim is later 

tried in a separate case, such as making a false accusation. Then he or she can 

be identified as having been involved in the sexual offence case. The victim can 

waive their right to anonymity, but it must be in writing and not under duress.   

  

Tip: Although the victim is anonymous, the defendant is not. The media must be 

careful that it does not identify the victim by naming the offender and giving 

details of their relationship, if there is one. The law considers that naming the 

college or university the victim attends would not lead to identification unless 

other details were given, such as the course they’re on. The college may be 

approached for a comment, but it would be inappropriate to do so in case this 

leads to the victim being identified. You should never confirm names of accused 

or victim and should direct enquiries to the police press office.  

  

Victims of crime  
When it comes to staff or students who have been the victim of crime, the 

college may be approached for a comment. It is best to consult the victim or 

their family and agree whether they want you to say anything. There is no onus 

on the college to contribute to the story unless the incident happened on 

campus and the college has taken steps to prevent it happening again. Always 

make sure you tell the family if you’re going to comment and what you’re 

planning to say.  

  

Defamation  
Under the Defamation Act 2013, a statement is considered defamatory if it tends 

to:  

• Expose the person to hatred, ridicule or contempt  

• Cause them to be shunned or avoided  

• Lower them in the estimation of right-thinking members of society, or  

Disparage them in their business, trade or profession.  

  

It is important to remember these rules do not only apply to the media; they 

apply to the college as information issued via social media or on a website is 

deemed to have been published and is openly available. See the section on 

social media below.    
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Defamation legal action can be taken up to a year after the article/photograph 

was published so it is important to deal with any issues as soon as possible.   

Things to be aware of:  

  

Photos and captions: While it’s fine to build up a stock of photographs that can 

be used on the website and in publications, make sure they are all captioned 

correctly and used appropriately to make sure the wrong person is not identified 

in a way which could harm his or her reputation.  

  

Derogatory comments about a school or college: if they are not true - could 

harm the reputation of the institution and the principal even if they are not 

named in the article.  

  

Defamation of a group: Even if an individual is not named, but is referred to as 

part of a group, the media can still fall foul of the Defamation Act. Depending on 

the size of the group, without specific identification, all members could be 

libelled by these comments and could all bring action against the media.  

  

For example, if an allegation is made against a teacher from the college and that 

individual is not identified, then all the teachers at the college could have the 

right to sue the newspaper or broadcaster because the comments could be 

thought to apply to them. The smaller the group, the greater risk there is of 

defamation.  

  

Repeating statements from others: Under the Defamation Act, each repetition of 

a defamatory statement is treated as a fresh publication and can create a fresh 

legal action. In social media, it is easy for messages to be retweeted, so be sure 

of the accuracy of the message before doing so. If in doubt, don’t send it. This is 

the same for tweets you’re sending out, but also for retweeting other people’s 

messages.  

  

Online archives: If you keep stories, information or pictures on your website, 

make sure that you remove any defamatory information as soon as possible. 

Under the repetition rule, each time this information is viewed there is 

possibility of fresh legal action.  

  

Defences against defamation  
 Journalists have several defences against defamation, but if you believe a 

statement made about the college is defamatory then the best course of action 

is to speak to the editor of the newspaper or broadcaster. In some cases, you 

can agree to have a simple correction published in the next available issue or 
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programme, where both sides must agree on the wording of the correction. If 

the matter cannot be resolved in that way, or involves a more serious offence, it 

is best to consult the college’s legal team for advice.  

  

Social media  
 Any comments or information shared through social media are considered as 

having been published to a third party. This means that they come under the 

Contempt of Court Act, the Sexual Offences Amendment Act and the Defamation 

Act. The person who publishes the comment is liable for legal action if they 

break any of these laws.  

  

It is important that all staff and students are aware of the legal issues they could 

face if they break any of those three Acts. They must be aware that retweeting a 

comment which infringes these laws is enough to get them into trouble.   

  

Your college should have a social media protocol, so make sure this information 

is included in that protocol, so staff and students are aware of the issues they 

might face. All colleges should have a protocol, and this must be updated 

regularly.   

  

Copyright  
 Copyright protects artistic and other intellectual work from being copied directly 

under the Copyright Act 1988. This means you must not copy this work without 

obtaining permission first. Unauthorised copying of ‘any substantial part’ of any 

work – such as articles, plays, books or sound recordings – breaches the laws of 

copyright and is a criminal offence.  

  

Under the Act, the ‘first owner’ of copyright is the person who created the piece. 

This person holds the copyright until he or she agrees that another person has 

the right to control copies of the work.  

  

An employer holds the copyright for work produced by an employee contracted 

to them. This includes a journalistic article or photographs. Freelance journalists 

and commercial photographers are the ‘first owners’ of their work. You may not 

republish any of this work without permission of the journalist or photographer. 

If you want to use a photograph on your website, you would need to seek 

permission and credit the photographer as having taken the photograph.  

  

There is no copyright in an idea, facts or information, but it exists in the way 

sentences are written or photographs or recorded footage are taken. When it 
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comes to reproducing any content from other sources, you may use a rewritten 

version, but you cannot reproduce it verbatim.   

When it comes to Letters to the Editor, a reader sending a letter for publication 

has given permission for the letter to be published once. However, if the media 

organisation wants to print a compilation of readers’ letters later, it must 

request permission to use it again.  

  

Duration of copyright  
 Copyright exists for the entirety of the life of the author and then, in the case of 

written work or photographs for 70 years after the author’s death. For 

broadcast, it lasts 50 years after death. There are different rules for music and 

graphics, so make sure you check before you use them.  

  

Tip: When in doubt about whether you’re going to infringe copyright, it’s always 

good practice to ask permission from the ‘first owner’. This could save you from 

costly legal action in future.  

 

 



 8 

 

www.aoc.co.uk         
Association of Colleges 

2-5 Stedham Place, London WC1A 1HU 

T: 020 7034 9900  

E: enquiries@aoc.co.uk  

      @AoC_info        

      Association-of-Colleges 

 

http://www.aoc.co.uk/
mailto:enquiries@aoc.co.uk

